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Election system in Kosovo was designed by the international communityawitinor role

played by locals. The primary goal of the system was to protect and advance community rights
through granting them with the relevant role for constitutional changes and reserved seats, as
well as to ensure broader participation of women iicpanaking by introducing gender quota
Changes that occurred in the election system in the meantime, where locals played a larger role,
did not take into consideration citizenso6 wi
about changes being intluced. The debate on direct election of the President in Kosovo never

took place in a structured wajnitiatives taken, either institutional or individual, were more
reactive, just to overcome situations produced by political crisis

There is a convigbn that with direct election of the President, increase of his/her competences
should follow, since otherwise the efforts and cost incurred by organizing such election would
be meaningless. Also, it is thought that by changing the model from the patbaiauertio

people one, the shift from the parliamentarian system to presidential opre=igential
system also takes place. This paper aims to clarify these dilemmas by comparing practices in
other countries

The paper chronologically analyses politipabcesses and procedures for electing Presidents
during the postvar period in Kosovolt also analyses results of the warkthe committee on
constitutional changes for direct election of the president, and it elabaatésioned
procedures in the Dftabill on Presidential Elections, including judgement of the Constitutional
Court. The remaining part is focused on comparison of competences and ways in which
Presidents are elected in countries with a parliamentary system of governance, with the focus
on regional countries, mandates, and candidacy requirements. Meanwhile, in the final section
of the paper, we have interpreted survey data conducted with citizens with regard to their
preferences about the format of election of President in Kosovo

In this paper, adequate literature for elections systems were reviewed, competences of
presidents and their mandates in 27 different country constitutions, laws, and international
standards were compared. The analysed data were collected into aseatain they served

|l ater for compari sons. To better under st and
(UBO consulting) was contracted to conduct public opinion p8iiglic opinion polls were

conducted in 38 municipalities of Kosovo, utilizing cuantitative research method. To
determine the sample for the research, it he s
where the general population was divided into smaller groups known asishasad on the

common characteristics of the membarf these stratarhe first stratification was applied
considering ethnic backgrounthe second stratification was based on location (urban and
rural), and the third stratification was based on the number of surveys collected in each location
(starting mint). Starting points for this research were randomly assigned. The field research
was conducted from June 26 to July 6 20IBis research has a reliability rate at 95%, and

HDHDHDHKD KD HD KD DD DD DD DD DD DD KKK |
3



FREE AND FAIR ELECTIONS
HKDHKDKDHD KD KD KDKD KD ED OO K DD D i |

error margin of £3.1%. A total number of 1000 citizens of Kosovo over 18 weveyad for
this research, includingilbanians(750), Serbg(150)and members of other communiti@€0).
Sample was later weighted rieflectthe ethnic structure in Kosovo

Opinion of experts and representatives of political parties was also soughingrtbat the

topic had not been comprehensively addressed in Kosovo. Consultations with experts were
focused on advantages and disadvantages of direct election of president, while the discussion
with representatives of politicahtitieswas focused on #ir positions regarding this format of
election

Following the presentation of the first draft of the paper, a discussion meeting was organized.
Representativesf political parties, experts of legal and constitutional issues, public policy
researchers,na civil society organizations attended the meetdgmments and suggestions
obtained during the meeting were analysed and addressed in the paper
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Since the first posivar parliamentar elections (2001) until now, Kosovo had four presidents.
Their election was accompanied with institutional crisis and numerous political bargains, while
ConstitutionalCo u r t Atook careo for termination of
judgements comie to be debated to date

Initially Kosovo was under interim international administration and a Constitutional
Framewor k was i n f ohactlimited doropetenciesOvehile Borexexcisedhe n t
function the President needed to coordinate withSpecial Representative of the Secretary

General (SRSG)Nomi nati on for Kosovobs President regq
the majority of seats at the Assembly or at least has 25 members of parliament. The Assembly
elected the President with theajority of two thirds(2/3) of votes of members of parliament. If

after two voting rounds, the twthirds of votes would not be reached, in the third round, the

majority of votes of all members of parliamemérerequired. The mandate tfie President

lasied for three years, while in additionresignation Pr esi dent 6s mandate c¢
with dismissalthrough votes of not less than 2/3 of all members of the Assembly

Upon declaration of independence in 2008 and adoption of the ConstitutionRéhblic of

Kosovo, President continued to be elected by the Assembly. Any Kosovo citizen who has
turned 35 and ensures the support of at least 30 members of the parliament may be nominated
as a candidate for Presidemresident is elected through seaoreting with 2/3 of votes of all

members of Parliament. If no candidate receives the majority of 2/3 during the first two voting
rounds, a third round between the two most voted candidates is organized, and the candidate
who wins the largest number of estof all members of parliament is elected as President of

the Republic of KosovePr esi dent 6 s mandate | asts for five
re-election

The first voting for Kosovods Pr esi didatet t ook
then LDK chairman | brahim Rugova. Upon failuwu
round, since votes of 2/3 of members of the parliament were not obtained, the second voting

took place a month later on 10 January 2002, where the same camdidatet successful to

be el ected. Recognizing that Kosovods Preside
even though only the majority of the votes of members of the parliament were needed, LDK
entered into coalition with PDK and AAK, keegin Pr esi dent 6s post for
2002, Kosovob6s Assembly elected I brahim Rugo
place in package that included Prime Minister and the Government Cabinet

After second parl i amentlgpiniys comdtitativeseissiom lseld onk3o s ov 0 6

1 Constitutional Framework for Interim SeBovernment of Kosovo, Chapt@r2.1

2 Constitution of the Republic of Kosovo, Artics$.3

3 |bid, Article 86.5

4Mbi 10 vjet parlamentarizém né Kosov20(3).Instituti Demokratik i Kosové®rishtiné: Forumi 2015.
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December 2004 el ected I brahim Rugova for Koso
Ibrahim Rugova was not the only candidate for President since PDK had proposed Ramé Buja

as its candidateSince the compedton included a counter candidate, then Assembly speaker

Nexhat Daci proposed breach of the rules for election of the President so that after the first
voting, the candidate who won the majority of votes would be elected President. The proposal

was opposedy opposition political parties, and the decision was made to proceed with

el ection based on applicable rules. This ti me
the first ti me KosoWKoovBoOss iPdersti dwalird evlaes c ted
round of voting. The second mandate of MRugovawas cut in half due to his death on 21
January2006.

On 10 February2006, Fatmir Sejdiu from LDK was elected as new President of the country.
Mr. Sejdiu was elected after the third round of votisgweell, and when he needed only 61
votes of present members of parliament to be elected, he got 80 votes. Even though the legal
basis at the time was not very clear with regard to whether Mr. Sejdiu had to continue the
Rugovabs cut ar imitiate a [full mamdate,doasedeon the coalition agreement
between PDK and LDK it was decided that the post of Assembly speaker would also be voted
on. In the session held on 9 January 2008, Fatmir Sejdiu initially resigned from his post as
President of the cotny, and rerun again for office for a new mandate. ARM€mber of
Parliament Naim Maloku, who had collected 25 signatures required to run for President
countercandidate to Fatmir Sejdiu. Introduction of the cowetardidate silenced the voices

that asked for voting in package for President, Prime Minister, and Government Cabinet
Kosovobs President was elected after the thi.l
members of parliament

The judgement from the Constitutional Court confirmed tat Sejdiu as President of the
country had violated the Constitution by holding the post of LDK chairman simultaneously,
and he offered his resignation on 27 Septer@dbé&0.The decision was followed with his party
LDK leaving thegovernment coalition, wbh was followed with the counteesponse from
PDK, which supported by AKR, put forth a successfutcnafidencemotion againstthe
Government that was led by PDK itself. With this step, the government fell, and the country
had early elections on 12 Deceen 2010

After parliamentary elections of 2010, two political parties, PDK and AKR reached the
agreement for cgovernance. According to the coalition government, two main political posts

of the country were shared between the two parties, where theffréine Minister belonged

to PDK chairman MrHashim Thagciwhi | e Pr esi dent 6s post . belong
Behxhet Pacolti On 22 Februar®011, The Assembly elected Behxhet Pacolli as President

with 64 votes pro, 4gainst and 1 abstainédAfteronl y 37 days in Presid
Pacolli was forced to resign since the Constitutional Court judges that his election without a

5 Mbi 10 vjet parlamentarizém né Kosové. (20183tituti Demokratik i Kosové®rishting: Forumi 2015.

6 PDK arrin marréveshje me AKRé, Pacolli PresidenEkonomiaAccessed on 20 Ma3015,
http://www.ekonomieks.com/?page=1,20,11266

7 Gjykata kushtetuese: Zgjedhja e Pacollit jo kushtetu2¥é.Accessed on 21 M&3015,
http://www.dw.de/gjykatskushtetuesegjedhjae-pacollitjo-kushtetuesefd4951079
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countercandidate was a violation of requirements set in the Constitution

Behxhet Pacol |l i 6s r postireguiied wiih aminstitutiooatcrid?sy ssxeeind e nt 0
case of failurgo elect President within the Constitutional timeline of 60 dalgs Assembly

would be dissolved and the country would have to hold extraordinary electian§ April

2011, three pdiical leaders Hashin Thaci- PDK, Isa Mustafa LDK andBehgjet Pacollii

AKR, with mediation of the then US ambassador Mnristopher Dellreached an agreement

to overcome the institutional crists The reached agreement envisioned that Ksfete

Jahagabe a joint candidate for President for a transitory period of time, until the required
constitutional changes would take place to elect the President directly by thé*people

On7April 2011, Kosovobds Assembly i n a Atifetedahjagasrdew ses si O
Presidentwho until then served as deputy director general of Kosovo PdliseJahjaga, for

the first time in the history of parliamentamnisn in Kosovo, managed to be elected in the first

round of voting with 2/3 of votes of membeo$ parliament. She was also the firg@oman

President in Kosovo, and the first President that did not come from political pBedigste the

fact that Jahjagawas elected to serve for a transitory period of time, until the required
constitutional changet® elect the president directly were introduced, the Constitutional Court
judged that early termination of Presidentods
system, reduced rights and freedoms defined in Chapter Il of the Constit@iomstt ut i on 6 s
judgement made it possible for Jahjaga to keep her regular mandate of five years

Graph 1: Timelines of Kosovo Presidents since 2002

2016
Atifete Jahjaga
gg%é Behxhet Pacolli

Fatmir Sejdiu

2006
2004
2002

Ibrahim Rugova

- LDK AKR Independent

SourceWe bsi te of President s Office of t h

8 Aktgjykim né Rastin Nr. KO 29/11. (30 Mar@011).Gjykatat Kushtetuese e Republikés sé& Kosoveés.
http://www.gjkks.org/repository/docs/ko_29 11 agj_om_shgq.pdf

9 Kushtetuta e Republikés s& Kosovés, Neni 82.1

10Kosové, arrihet marréveshja pér tejkalimin e kriZBC NewsQasur mé 20 maj 2015,
http://www.abcnews.al/lajme/rajoni/7/4878

11 Kryeministri Thagi: Ne gé té tre lideré té tri partive tona, té PiBKLDK-sé dhe AKRsé kemi arritur njé
marréveshje pér Kosovén e reformave, pér Kosovén evrofareee Kryeministrit t& Republikés sé Kosovés
Accessed on 21 Mag015,http://www.kryeministriks.net/?page=1,9,1942

12 Aktgjykim né Rastet K.O. 29/12 dhe K.O. 48/12. ®0y 2012).Gjykatat Kishtetuese e Republikés sé Kosovés.
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2.2. COMPETENCIES OF THE PRESIDENT OF THE REPUBLIC OF
KOSOVO

Since Kosovo is a parliamentary republic, according to the pshaing principle President is

the head of state and represents the unity of the people, while Prime Minister is the head of
government Currently, the constitution define20 competncies for the Presidéntfor the
majority of which President mu st have O6émanda
other institutionsl n essence, Pr e $of appointinehts arec mamly kemitesl toc i e s
approval of appointments proposed tther bodies. President has a minor offigiale on

legislative agenda, besides the veto that may be exercised once against a proposed law
Although the President has the power to lead foreign policy, she/he however has to exercise

this right in cooper#on with the Minister of Foreign Affairs. While President is the Supreme
Commander of Ar med Forces, Pri me Mi nister C
responsible for drafting security policies. The President has broader competencies to announce
stake of emergency, but the Assembliimately mayimpose limitations to those competencies
Constitution, deliberately forces President to work closely with the Prime Minister; therefore
President has relatively limited power to act independently from gower#. Pr esi dent & s
competencies cover foreign policy, defence, security, judiciary, legislationganadhunities.

Annex A includes Presidentés competencies as
areas of competencies and proposals from otistitutions

2.3. INITIATIVES TO ELECT PRESIDENT DIRECTLY

A. AGREEMENT AMONG THREE POLITICAL LEADERS TURNS INTO AN
ASSEMBLY RESOLUTION

As a reslt of the Memorandum of Agreement among three political leg@®&, LDK and

AKR), that envisions direct election d¢fresident, on 7 April 2011 4th Legislature of the
Kosovo Assembly approved a resolution whiekpressed support for the agreement and
backed commitmentsand timelines it containéll. The second point of this resolution
envisioned establishment of a speaialmmittee that would deal with the proposals about
required constitutional and legal changes pertaining to the direct election of President by people.
The mandate of this committee was thought to last for six to nine months, while first
presidential eleatins would be held not later than six months after constitutional and legislative
changes would enter into force

13 Constitution of the Republic of Kosovo, Article .84

14JudgeJohn R. Tuhheim, Memorandum &8dressed to the Committee on Constitutional Reform, 9 July 2011

15 Resolution in support of Memoradnum of Agreement among Mhdpet Pacolli, Mr Isa

Mustafa and MrHashim Thagi4th Legislation of the Assembly of the Republic of Kosovo
http://www.kuvendikosoves.org/common/docs/RemmlfPacolli_Mustafa_Thaci_shq.pdf
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On 22 April 2011, the Assembly made the decision to estabhgh Gommittee on
Constitutional Changes (Committee), and drafting of diifton Presidential Electioffs For
more than 9 months, the Committ@as not successful on delivering the work it was required
and thus three additional months were granted to it

On 20 March 2012,the Committee submitted proposals for constitutional changes related to
direct election of the President, while on 23 March Assembly Speaker submitted the
constitutional package for review to the Constitutional Cdbnt 4 May 2012, amew package

of constitutional changes was submitted by 30 members of the parliament to the Constitutional
Court Changes address the power of the President to appoint and reject candidates for Director
of Intelligence Agency post, Ombudsperson, and the nght related to approval of lawshe

Assembly mayovev ot e (overrule) Presidentédés veto agali
votes of all members of the parliament plusgiencenbther additional votes and then that law

is deemed promulgateBre si dent 6 s competencies in |leading
she/he has to cooperate with the Government in this sector, and establishment of diplomatic
and consular missions completed upon proposal of the Government

Full opinion of the Courtvas released on 20 July 2012, wheredbieclusionwas reached that

the majority of provisions of constitutional amendments did not reduce human fundamental
rights and freedoms, however eight of those amendments were considered to reduce those
rights andlius were considered not to be in compliance with the Constitution

Following proposed amendments were considered to reduce human rights

1. On limitation of right to be a candidate for President only for citizens who have been
permanent resident of the Refialof Kosovo for five years

2. On proposals for poletauseif haktiodo onlywithdhe Pr esi den

parliamentary political parties that have passed the electoral threshold in last elections

On limitation of competencies of Acting Presidemtihnounce the state of emergency

On limitation of competencies of Acting President to appoint judges and prosecutors

On limitation of competencies of Acting President to grant pardons

On suspending veto of the President to appoint judges to reguids ¢

On suspending veto of the President to appoint judges to the Constitutional Court

On interimtermination of the mandate of the Republic of Kosovo President

©ONO O AW

In March 2012, Committee on Constitutional Changes finalized ddaift on Election of
President of the Republic of Kosavihis draftbill aims to regulate direct election of President,
from the moment of announcing elections to taking the oath. Next, the procedures fon electio

6y mbayjt mbledhja konstituive e Komisionit pér Ndryshime Kushtetu@seendi i Republiké sé Kosovégcessed on 25 May
2015, http://www.assembhkosovaorg/?cid=1,128,3689
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of the President as stipulated in the dhalftare provided

Graph 2: Calendar of presidential elections 2018 in caseof direct elections
2015 2016

Ol

Itiona
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dent of the Assembly

sident of the

Announcement of Presidential Elections

From the Pres
eginning of the Election Campaign

Candidatures submitted to the CEC

The second round of elections

The President's term begins

Certification of results

| L

September October November December January February March April May

I
12

Source Draft-bill on Election of President of the Republic of Kosovo

Election announcement date Draft-bill envisions that Assembly Speaker announces the date
for presidenti al el ections six months prior
First round of elections must be held not later than 60 days prior to termination of regular
Pr esi de ng, @nd if incanecésaary to have a second round of elections, it must be held
not later than 21 days after the first round of elections

Candidate qualificationsi All Kosovo citizens may qualify to beertified, as candidates for
President if at the moemt of candidacy are at least 35 years old

Al citizens that me et the requirements may
following ways

i. By lawful political entities registered in Kosovo
ii. By entities that hold reserved seats at the Assgrobl
iii. By submitting a petition to CEC that contains at least 15,000 signatures of citizens who
are eligible voters

Collection of signatures starts only after elections have been announced. An eligible voter may
support the candidacy of only one candidatePresident by signing only one petition for a
candidacy. The form for candidacy of candidates is submitted to CEC not later than 70 days
prior to election date

Rules ofelection campaigndefined in the Law on General Elections also apply to presaden
elections, and duration of the campaign is 30 days, while funds for financing the campaign can

HDHDHKDHDHD KD HKD DD DD DD DD DD DD K i |
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be raised from the day when candidacy procedure shwtse of the candidates may spend
more tharD.001%0 f t he t ot al Kosovoosactiviiesl get f or el ec

Presi dent talkes patedf a tandalate receives more than 50% of valid. Viotese
of the candidates wins more than 50% of total votes, then a second round of elections with two
candidates that won the most votes in the first ddakes place

Pr es i de ntakésplac®ia thdrmorning at 11am when the mandate of outgoing President
terminates. President takes the oath in front
capital

Presi dent dasts fol & pedrs dndssts at the moment when oath is taken. President
may be reelected for another mandate anGertification of final results is completed not later
than ten days before termi.nation of regular P

According to proposed constitutional chasg®r e si dent 6s mandatfe may be

1. She/he resigns by submitted the letter of resignation to the Chair of Constitutional
Court Resignation is valid at the moment when resignation letter is received by Chair
of Constitutional Court and it is irvecable
2. A Consiium of Doctors states that the President is not able to exercise her/his
competencies for a period longer than six months, Assembly, with votes of 2/3 of all
members oparliament announces Presidentds post as \

While, Pr e s i dlismissaboscurs if she/he is sentenced for perpetrating a serious crime
while in office, or if the Constitutional Court states that she/he seriously violated the
Constitution, or if she/he commits an act of treason against the country. For theseheases, t
procedure to dismiss the President may be initiated by 1/3 of members of parliament or 30,000
signatures of eligible votergrior to submission to the Constitutional Court for review, petition
must be approved with 2/3 of votes of all Assembly memisensa President to be considered
dismissed, at least votes of seven judges of the Constitutional Court are required

Presidentds Election by fimmecialpbdsesthat are chatgedottmp ani e
Ko s ov o 6 s Cebtraldepetion Commission isesponsible to administer presidential

elections process, while the costs to be incurred are difficult to be estimated at thsroeint

the cost depends on the number of eligible voters, number of polling stationgnetc
estimation about the cost, rsidering the cost of last parliamentary electidnssince
administration operation is similarturns out to be abo@ 3 milion Euraos'’, without including

the second round of elections as envisioned by thehithfin Election of President, as well as
funds that are allocated by Kosovobdés budget
candidates

YTelegrafi@ gj edhj et 6k us ht.iA¢cessed on®6 Jane @0iblpi//vwww telegraii.comiajme/zgjedhijet
kushtojne6-3-milione-euro2-44718.html
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2.4. PDK-LDK AGREEMENT ON ELECTION OF PRESIDENT

After parliamentary elections held in June 2014, PDK was the party with the largest number of
Assembly membs (37 members), but it could not find a coalition partner to establish the
GovernmentOn the other hand, parties which were in opposition in the previous legislation,

LDK, AAK and newest political entity Nisma (Initiativie as a splinter faction of PDK)

reached an agreement for-governancE Accor ding to the agreement,
would belong to AAK, whil e LDK would take the
mandate of Ms. Jahjaga would end. LatetévendosjdMovement also joineche bloc of three

parties®, that otherwise became known\asAN.

Despite the fact that VLAN had the required votes to establish the government, PDK insisted

that it had the right to nominate their candidate for Prime Minister, and blocked the process
through the session chair that came from PDK and she was in the position as the oldest member

of the parliamentPDK position was supported by the Constitutional Court, which recognized

the right for the party that came out as first in the election to propsseamndidate for

Assembly speaker, and for Prime Minister in the first round of voting. In the second round of
voting, the proposal for the nominee for Prime Minister was left to the discretion of the
President by the CourEvents that followed resulteditiv the largest institutional crisis that

Kosovo experienced since the end of the war. For about six months the country did not have
operational institutions, while in December 2014 LDK returned to PDK with the agreement for
co-governance. Among else, tagreement assigns specific names to senior state posits. Based

on the agreement, Isa Mustafa, the LDK chairman, was elected Prime Minister, Kadri Veseli,
PDK deputy chairman, was el ected Assembly spe
that PDK Qi ai r man Hashim Tha-.i would be voted, up
mandate and in compliance with the Constitutfon

When there is |l ess than a year until compl et
hopeful to replace her in the poMr. Thagi, unexpectedly has reintroduced the idea for direct
election of the presiderthrough intensification of public statements, he stated that he prefers

this election modél Furthermore he has announced that he will soon initiate his campaign to
present his platform, and he has spoken about a new presidential model and election
transparencythat would be achieved through a reform for the couftryvhich implies
constitutional changes that need to be introduced to open the path for direct adédtien

president He stated that citizens should not be surprisecdbroc ideas that emerge from

political elite, alluding to the manner in which the decision was made to electaliagan
Presidentds post

18 Ja ¢faré thoté marréveshja LDXAK -NISMA. Telegrafi.Accessed on 21 Ma2015.
http://www.telegrafi.com/lajme/jafarethote marreveshjddk-aaknisma2-46129.html

19 Marréveshja LAN VetévendosjeKoha Accessed on 21 Mag015. http://koha.net/?id=27&1=24797

20 Ja Marréveshja e Ploté PPKDK. Kallxo.com Accessed on 21 Mag015,http://live.kallxo.com/sg/MTL/Ja
Marreveshjee-Plote PDK-LDK -Dokument3525

2L Thagci thoté se preferon té béhet president pérmes votés sé popullit té KhagmésAccessed on 21 Ma3015.
http://lajmi.net/thacthote se preferonte-behetpresiderime-votene-popullit-te-kosoves/

22 |bid.
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The PDK deputy chairman Kadri Veseli hagported the idea of PDK chairman, and Mr.

Vesel has announced O0a &.0$doarge,iMr. Veselididedt i t i on
refer to election of President by the Assembly here, since there would be nothing historic if the
election model remains he s a me, and it woul d be even | ess

largest political parties at the Assembly agreed to vote for a candidate as it has happened in the
past

In case of direct elections, LDK members of parliament want to have their andidaté’,

despite the fact that their chairman has reiterated he will respect the agreement reached with
PDK?, without specifying whether the support applies to direct elections. On the other hand,

PDK expects LDK support irrespective of the model applied r Presi d®&nt odos e
Furthermorein case support is not provided, PDK has announced they will end agreement for
co-governance with LDK.

Current Presidentds competencies seem to be i
be elected for thpost He has asked for more executive competencies as future President and

at the same time to respect constitutional and legal frameworks of power 3harggpective

of the fact that adding more executive competencies for the President in parligmenta
republics causes conflicts in exercising duties between President and Prime Mitister

adding executiveompetencie§ or t he Presi dent violates Kosov
and principles of power sharing. This does not apply to the electiodel since in
parliamentary republics too President may be elected directly, but she/he may have only
ceremonial competencies and not be a source of pure power

Constitutional changes that include daebi nitio
of all members of parliament, including 2/3 of the votes of members of parliamoent

national minorities that holguaranteedeats On the other hand, numeric power of opposition

parties represented at the Assembly is low and often disregardgdvbynmentcoalition

parties. PDK chairman, despite the fact that he has highlighted the need for involvement of al
parliamentarian parties in the procedisregarded the opposition relying on all the votes of the
governing coalition, which according tonhi 6 has t he power to push
processes for entire couny However, for now, opposition parties are against direct election

23Veseli: Do ta fitojmé garén pér presidemip://www.indeksonline.net/?FagelD=2&L ajmID=160544

24 DK MP Armend Zemajin his statement tRrokum TV, ®e http:/rrokum.tv/3/zemanesethacibahet
presidentmevote-populloreldk-s039duhetne-perkrahel714Q and statement of LDK MP Arben Gashi, in Klan
Kosovads | nf onAbay20l5CGtherd BKoMPs who stated that LDK must have its own
candidate for president include: \¢@ OsmaniAdem Salnaj, Doruntiné Maloku an8adri Ferati: 8e
http://www.rtklive.com/?id=2&r=31288

25 Hashim Thagi president né vitin 2016. Z&ccessed 22 Mag015,http://zeri.info/aktuale/21367/hashithack
presidentnevitin-2016-foto/

26 Thagi, president né té dy varianteajmi.net Accessed 23 Mag015,http:/lajmi.net/thacipresideninete-dy-
variantet/#sthash.ocmfJ6vP.dpuf

27 Musmurati: Thagi president ose prishet marréveshja me-h®IRTK Live Accessed 22 Mag015.
http://www.rtklive.com/?id=2&r=31288

28 Bashkimi sipas tyrePolitiko. Accessed 21 Mag015.http:/politiko.net/bashkimsipas
tyre/#sthash.ybi3USvB.dpuf

29 http://lajmi.net/thacipo-manipulohetme shifrate-emigrantevelegal/
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of Presider® and their reluctance relies more Gax e c u t
President may exercise,high according to them would shift the country to a presidential

systemd. VetévendosjeMovement even though it is organized according to the principle of

direct democracy, it is against this principle when it comes to election of President by?people
Vetévendosje prefer election of President by the Assembly, i.e. through representative
democracy, but through the qualified majority and not through simple majasitis possible
now in the third round of votiri§ Alliance for the Future of Kosovo is agatrchanging the
system, which according to them, is being demanded because of interests of certaiff.persons
For the other opposition partyinitiative for Kosovoi election model is not importaht
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Table 1: Positions of political parties forelection ofthe President

competenci eso

Election model PDK LDK vV AAK NISMA
Direct X X X
Assembly X X X
Source Statements for media of political party entities
Incaseofrelesi gning of election model and revisi
persons shoulth e v e r be taken into account whil e doi

competencies should be defined so that the institution is operationalized and the political pillar
nt ai

of

t he

system

S

core questions must be addressed

ma i

ned.

Wh e n

defeatwg i ng t

Is the seating President managing to fulfil competencies in the current election’system

Does
oriente®

di

rect

If we state that electo n

el

ect

mo d e |

on

i s

of

t he

Pr esi

dent

probl em

b-y

for

competencies and maintaining political impartiality, then another solotadel needs to be
found so that more competencies are added or removed or election model is changed. If adding
more canpetencies is needed, that should be done with the purpose to assist not to increase the

power

but

t o

mak e

possi bl e

counterbal

ance

In Kosovo, the election reforlnecame a current topic either in the eve of abestior after

elections, which mainly wakighlights as a justification of political parties in front of their
membership for poor election results, where election system or weaknesses in the election law
in general are blame&urthermore, statements oflical parties for a President that is elected

30 Gazeta Zéri. Thagi i frikésohet votés sé KuveriHiursday 21 May 2015.Page3.
3L http://lajmi.net/graboveime vote te-popullit-apote-deputetevehacido-te-jete president/

ZNor
BNor +

S hDerrhokrracia ¢ bréhdshme e subjekteve politike veééstatutet e tyi@ .
S hDarholracia e bréhdshme e subjekteve politike vetém né statutedi e tyré&K o h a Jube 2015 rpe ,

Ko h a Jubeé 2015 rpe

34 Grabovci: Prej popullit a prej Kuvendit Thagi béhet presid8ateta TribunaAccessed 28 Map015,
http://gazetatribuna.com/lajme/graboyejpopullit-a-prefkuvenditthacibehetpresident/

SNor +

S hDarholracia e bréighme e subjekteve politike vetém né statutet @ tyre K o h a Jube2@15,p. 2 ,

9
9

9
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by the people are considered more as populist
this model. The majority have calculated that it would be better if they state something that
citizens prefer wh intentions to win votes or show off as reforrfeiSi t i disappdnsment

with political elite have pushed them to seek salvation to an imaginary-gersen, who will

resolve all problems in the countr8uch an expectation is considered naive anéalistic

since chances are that the President will be elected according to the will of political parties and
chances that a fresh leader may enter from outside and challenge the established elite are
extremely thir¥’

Venice Commission- whose member is Ksovo as welli recommends that changes into

election systems must be made at least a year before the elections &@hehe other hand,

for constitutional and legal changes to take place according to regular prockdakes a
period of time ofat east t wo mont hs. In case of changi nc
Kosovo according to the procedures explained in Gramil 2egal changes must enter into

force by September 2015 at latest

®Mal azogu, L. @Oéfemakigddmieoq( R2P1S8). AiDemokramils5p+r Zhvillim: Prish
37 |hi

Ibid.
38 Kodi i praktikés sé miré né ¢éshtjet zgjedhore. (200@)nisioni i Venecias: 11.2.B
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3. ELECTION OF PRESIDENTS IN EUROPE

Head of state ishe highest constitutional post in sovereign states that has the power to
represent the stath the majority of countries, the head of state is a physical person, but it may

also include a number of persons as is the case in Switzerland and PresidBosyiafand

Her zegovi na. I n two other c ounsons silmukaneouBly:esi de
Principality of Andorra and San Marino. Role and functions of the office of head of state may
change from clear ceremonial or symbolic competenciesaleexecutiveompetencies

In parliamentary systems such as Germany or in constitutional monarchies such as the United
Kingdom for example, president and monarch are known as heads of state while the chancellor
and Prime Minister are known as heads @fegnment. Usually if the prime minister has more
executive power, then the role of the president is mainly ceremonial. However, in republics
with a presidential system, such as in the Unites States of Ameriddrarit] their presidents

are known as bottas heads of state and heads of Governm@fiten the constitution
guarantees larger executive power for the Presidency, then the president enjoys a more
significant role in the government and the role of the prime minister is weaker

Graph 3: Way to electPresident/Head of State according to governing systems

2
GOVERNING SYSTEMS
2
Parliamentary system
Semi-presidential system
I Presidential system - 2
Constitutional Monarchies .
2 2
ELECTION MODEL
e Direct
- 2
&S Parliament .
Inherited 2 &
2
‘ o 2 v, ™
23 a
2 a
8 £ 2 2
a

Source International Institute for Democracy and Election AssistgiiD&A)
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Among different models for organizing states, which produce varied political systems, there are
four main models when @omes to heads of states, including

2. Parliamentary system with two subtypes

a. Standard modelhere the head of state, in theory, possesses key executive
competences, but exercising those competencies takes place in mandatory
consultation with the head tfe government

b. Nonexecutive modein which the head of state does not have any executive
competency, or has very limited competencies, and they mainly have a ceremonial
or symbolic role

The way to elect the President in parliamentary systems ig tiyebe people, or by

members of the parliament. President serves for alimieed mandate, where the

mandate may last from three to seven years. Depending from the country, President

may serve for one mandate oifialta), for two consecutive mandatesthout right to

re-election (Croatia)pr may serve beyond the second mandate if she/he rests for one
mandate (Austria). But, there are also places where there are no limitations to
Presidentds mandate at all (ltaly and 1| cel

3. Semipresidential system where the head of state shares key executive competencies
with the Prime Minister or Government Cabingsually, President deals with foreign
affairs, while the Prime Minister witmternal affairs. In cases when these two posts
are exercised by repregatives that come from different political parties the situation
is known as cohabitation. The way to elect the President inm@&sidential republics
is direct by the people and it applies for a mandate with a limited period of time.

4. Presidential systen, where the head of state is also the head of the government and
she/he has all executive competencies. The way to elect the President in presidential
republics is direct by the people andhfiplies for a mandate with a limited period of
time.

5. Constitutional Monarchies, where the head of state is the monarch, and she/he has
ceremonial and symbolic competencies. Their mandate is permanent and the post is
inherited by members of the same family constitutional monarchies, executive
competencies are exxdésed by the Prime Minister as head of the government

3.1. ELECTION SYSTEMS FOR DIRECT ELECTION OF THE
PRESIDENT

Election system for the President must be distinguished from election system for parliamentary
elections. A country may apply a different elentgystem for the President and another one for
parliamentary elections. Three branches of election systems include the majority system,
proportional representation, and a mixed system with elements of the majority system and that

of proportional represerttan. Pr esi dent 6 s el ect i onpresidentialpr esi d
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systems is done directly by the people due to executive competencies they enjoy, while in
parliamentary systems Presidentds election ma
menber s of the parliament. Further mor e, cases
parliamentary republics are more selddm.parliamentary systems President cannot have
executive competencies, but only ceremonial and symbolic ones

For direct electin of the President by the electorate, usually a majority system with varied

voting variants is applied. Three of the most
following:
A First-pastthe-postis the simplest formforPe si dent 6 s el ection. The w

one who wins most votes compared to all other competing candiéatss if this does not
mean the absolute majority of valid vates

Such a system is less costly and more efficient, but it leaves the wppodpen for President
to be elected with very few votes, while the majority of the electorate might have voted against
her/hine.

Two-round System is a majority system in which a new round of elections takes place if none
of the candidates wins the absolute majority of the vote in the first rounggb@eniplus one).
Usually, the two candidates that won most votes in the first round run for office in the second
round. The candidate that wins the majority of votes out of twodlaidal the winnét.

The twaround system is more costly financially and certification of elections takes a long time,
but it provides the opportunity to the voters to chdosiveenthe two most voted candidates
in the runoff voting.

Single Transferable Vote is a preferential system in which voters select their preferred
candidates, thus ranking all candidates according to their prefeiumgahey can elect only

one candidate. If one candidate wins the absolute majofityotes, she/he is elected
immediately If none of the candidates wins the absolute majority of votes, then the candidate
with least number of votes is removed from the competition, and her/his votes are distributed to
ot her candi dat e s preeenceThis goasgon tuntl one oft tleercéndidates
reaches the required quota of votes

Single transferable vote model is applied in few countries (Ireland is the only country in Europe
that applies this system for election of President), since iefig gomplex to administer by

%9 Reynolds, A. Reilly, BdheEllis A. (2008).fProjektimi i Sistemit Zgjedh@ IDEA: Stokholm.
“Reynol ds, A. Re i | | yrojekBmii Scbthnat ZdgeldHor. s | A EAC2008) .
Stokholm.
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election managing bodies, especially with regard to distribution of preferential votes, and it is
more difficult to be understood by voters

Graph 4: Election systems for direct election of President per country
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Source International Institute for Democracy and Election AssistafiD&A)

As can be seen from graph 4, countries with a parliamentary system in Europe mainly apply a
two-round system for election of the President is also applied in six other countries with a
presdential or sempresidential system in Eype. Two other systems, the First Past The Post
and Single Transferabledte are less used, in two and one country respecftively

Since from President as the head of state is requiregitesent unity of the people and play
the role of the arbiterwhich means being impartial, many countries apply different
requirements to elect the President from those applied election of members of parlzmeent
of the most comon requirements is agerhere usually it is required that candidates are at
least 35 and 40 years oliah Italy, it is required that the President is at least 50 years old as it

41 See http://www.idea.int/esd/field.cim?field=158&region=50

HDHDHDHKD KD HD KD DD DD DD DD DD DD KKK |
19


http://www.idea.int/esd/field.cfm?field=158&region=50






http://www.worldbulletin.net/turkish-presidential-elections/142283/how-turkey-changed-the-way-it-elects-its-president
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